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DETAILED ACTION 

This second non-final office action is in response to the amendment filed October 
21, 2005, by which claims 1, 8-12, 14, and 17 were amended, and claim 20 was added. 

Information Disclosure Statement 

Upon further review of the application file, examiner has noticed that the US- 
6,129,223 reference to Krummell cited on the PTO-1449 form dated January 29, 2004 
was duplicated on the PTO-892 form dated July 25, 2005. A reference can only be cited 
in one of the above forms; therefore, a corrected PTO-1449 form has been submitted 
herewith by the examiner. 

Drawings 

The drawings were received on October 21, 2005. These drawings are in 
compliance with the requirements set forth in the original Office Action. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 9-11 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. In particular, the recitations, "predetermined pallet 

length" in lines 9 and 10 of claim 9, lines 2 and 3 of claim 10, and line 3 of claim 11 
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render the claims indefinite. A pallet of predetermined length is not an element of the 
claimed invention based on the recitation, "adapted to support a pallet having a 
predetermined length" on lines 3 and 4 of claim 9. It is improper to seek to define 
claimed structure based on a comparison to some unclaimed element. In this case, the 
metes and bounds of the claim cannot be properly ascertained because one would not 
know whether their device infringed the instant claim until someone else later added a 
pallet of predetermined length. Accordingly, the features of the device itself must be 
defined instead of relying upon a comparison with an unclaimed element. 

Claims 9-11, and 13 are rejected under the second paragraph of 35 U.S.C. 112 
as indefinitely claiming the subject matter that the applicant regards as his invention. 

In regard to the claims, the positive recitations below render the above claims 
indefinite: 

• "30% to 45% of the predetermined pallet length" on lines 9 and 10 of claim 

9; 

• "155% to 175% of the predetermined pallet length" on lines 2 and 3 of 
claim 10; 

• "90% to 100% of the predetermined pallet length" on lines 2 and 3 of claim 
11; 

• And, "predetermined pallet length is 46 to 50 inches" on line 2 of claim 13. 
In particular, applicant functionally sets forth the pallet in line 3 of claim 9 through 

the recitation "adapted to support a pallet having predetermined length" and then 
applicant improperly seeks to link the functionally recited structure of the pallet to the 
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positive structures of the side rails and support rails. Thus, the metes and bounds of the 
claims referring to said side rails and support rails cannot be properly ascertained since 
one would not know whether the pallet is being positively claimed. 

Claim Rejections - 35 (JSC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 5, 9, and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 4,773,546 to Konstant. 

In regard to claim 1 , Konstant discloses a pallet rack assembly comprising: a pair 
of spaced apart support rails 12 having front and back ends (said back ends disposed 
on the right-hand side of Figure 2); a first cart 36 including a first pair of spaced apart 
side rails, each side rail including a first wheel 38 disposed adjacent to a front end of the 
side rail (shown as the left-hand end in Figure 1), and a second wheel 38 located 
between a back end and a midpoint of the side rail (see FIG. 1); wherein the second 
wheels 38 are rollable along the support rails 12 up to a position adjacent to the end of 
the support rails 12, such that the back ends of the side rails (between which beam 35 
is connected as shown in Figure 1) extend beyond the back ends of the support rails 12 
when the second wheels 38 are adjacent to the back ends of the support rails 12 (see 
FIG. 1). 
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In regard to claim 2, Konstant further discloses a second cart 32 comprising a 
second pair of spaced apart side rails each including a pair of wheels 34 Tollable along 
said support rails. 

In regard to claim 9, inasmuch as the claims are understood in view of the 112 
rejections set forth above, Konstant discloses the assembly as set forth above 
comprising the support rails 12; a cart 36 with side rails adapted to support a pallet, 
each side rail including a first wheel 38 located adjacent to a first end of the rail, and a 
second wheel 38 located between a second end and a midpoint of the side rail (see 
FIGS. 1 and 2). 

In regard to claims 5 and 14, the first wheels 38 on the first cart are rollable along 
said support rails 12 up to a front end (shown as the left-hand end adjacent to reference 
character 14 in Figure 2) of the support rails (see FIGS. 1 and 2). 

Claims 1, 2, 5, 6, 7, 9, and 14-18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 4,773,546 to Konstant. 

In regard to claim 1, Konstant discloses a pallet rack assembly comprising: a pair 
of spaced apart support rails 12 having front and back ends (said back ends disposed 
on the right-hand side of Figure 2); a first cart 36 including a first pair of spaced apart 
side rails, each side rail including a first wheel 38 disposed adjacent to a front end of the 
side rail (shown as the left-hand end in Figure 1), and a second wheel 38 located 
between a back end and a midpoint of the side rail, wherein the midpoint is defined at a 
position halfway between the upper and lower surfaces of said side rail, disposed 
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immediately above the leftmost portion of said second wheel as viewed in Figure 2; 
wherein the second wheels 38 are rollable along the support rails 12 up to a position 
adjacent to the end of the support rails 12, such that the back ends of the side rails 
(between which beam 35 is connected as shown in Figure 1) extend beyond the back 
ends of the support rails 12 when the second wheels 38 are adjacent to the back ends 
of the support rails 12 (see FIG. 1). 

In regard to claim 2, Konstant further discloses a second cart 32 comprising a 
second pair of spaced apart side rails each including a pair of wheels 34 rollable along 
said support rails. 

In regard to claim 9, inasmuch as the claims are understood in view of the 1 12 
rejections set forth above, Konstant discloses the assembly as set forth above 
comprising the support rails 12; a cart 36 with side rails adapted to support a pallet, 
each side rail including a first wheel 38 located adjacent to a first end of the rail, and a 
second wheel 38 located between a second end and a midpoint of the side rail, wherein 
the midpoint is defined at a position halfway between the upper and lower surfaces of 
said side rail, disposed immediately above the leftmost portion of said second wheel as 
viewed in Figure 2 (see FIGS. 1 and 2). 

In regard to claims 5 and 14, the first wheels 38 on the first cart are rollable along 
said support rails 12 up to a front end (shown as the left-hand end adjacent to reference 
character 14 in Figure 2) of the support rails (see FIGS. 1 and 2). 

In regard to claims 6 and 15, Konstant discloses a pallet rack assembly 
comprising the limitations of claims 1 and 9, said rack further comprising each of said 
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second wheels located closer to the midpoint of the side rail to which it is attached than 
to the back end of the side rail, wherein the midpoint is defined at a position halfway 
between the upper and lower surfaces of said side rail, disposed immediately above the 
leftmost portion of said second wheel as viewed in Figure 2. 

In regard to claims 7 and 16, Konstant discloses a pallet rack assembly 
comprising the limitations of claims 6 and 15, said rack further comprising each of said 
second wheels located at a position 80% to 90% of a distance measured from the back 
end of the side rail to the midpoint of the side rail, wherein the midpoint is defined at a 
position halfway between the upper and lower surfaces of said side rail, disposed 
immediately above the leftmost portion of said second wheel as viewed in Figure 2. 

In regard to claim 17, Konstant discloses a pallet rack comprising a pair of 
spaced apart support rails 12; a cart 36 including a pair of spaced apart side rails, each 
side rail including a first wheel 38 adjacent to a first end of the side rail, and a second 
wheel 38 between a second end (said second end disposed on the right-hand side of 
Figure 2) of the side rail and a midpoint of the side rail wherein the midpoint of said side 
rail is located at a position halfway between the upper and lower surfaces of said side 
rail, disposed immediately above the leftmost portion of said second wheel (see FIG. 2), 
so that the second wheel is located at a distance from 55% to 90% of the distance from 
the second end of the side rail to the midpoint of the side rail. 

In regard to claim 18, Konstant further shows said second ends of said side rails 
disposed to extend beyond the second ends of said support rails when said second 
wheels are rolled up against the second ends of said support rails (see FIG. 2). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 8, 10, 11, 13, 19, and 20 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over '546 to Konstant as applied to claims 1, 2, 5, 6, 7, 9, and 14-18 

above, alone. 

In regard to claims 8, 19, and 20, Konstant discloses a pallet rack comprising the 
limitations of claims 1 and 17 as set forth above, but does not disclose said side rails 
extending a specific length beyond the back ends of the support rails when the second 
wheels are rolled up against the back ends of the support rails. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to construct the side 
rails of the first cart as disclosed by Konstant so that any desired length, such as a 
percentage of the rails total length or a predetermined length, extends beyond the back 
ends of the support rails when the second wheels are rolled up against the back ends of 
the support rails. The motivation for said construction would be a matter of design 
choice, depending on the size of the pallet or article to be supported by the cart. 

In regard to claims 1 0 and 1 1 , inasmuch as the claims are understood in view of 
the 112 rejections set forth above, Konstant discloses the pallet rack comprising the 
limitations of claim 9 as set forth above, but does not disclose the support rails or side 
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rails having a length related to the pallet stored. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to construct both the support rails and 
the side rails as disclosed by Konstant of any length relative to an object to be stored on 
said rails. The motivation would be an obvious design choice so as to not waste 
material or space when constructing said rails. 

In regard to claim 13, inasmuch as the claims are understood in view of the 1 12 
rejections set forth above, Konstant discloses the pallet rack comprising the limitations 
of claim 9 as set forth above, but does not disclose the predetermined pallet length 
between 46 and 50 inches. It would have been obvious to one of ordinary skill in the art 
at the time of the invention to store an object having a length between 46 and 50 inches 
on the rack as disclosed by Konstant. It is well known and obvious in the art of pallet 
storage to store a typical pallet on a pallet rack, wherein said pallet has a common 
length between 46 and 50 inches. 

Claims 3, 4, and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over '546 to Konstant as applied to claims 1, 2, 5, 6, 7, 9, and 14-18 above, and further 
in view of U.S. Patent No. 6,129,223 to Krummell. 

Konstant discloses a pallet rack comprising the limitations of claims 1, 2, and 9, 
but does not disclose said second pair of side rails comprising wheel guides wherein 
said first wheels of said first cart are Tollable along the wheel guides. Krummell 
discloses a push-back cart system comprising a plurality of carts, wherein a second cart 
42 comprises wheel guide flanges 48 adapted to receive the wheels 58 of a first cart 44 
(see FIG. 1). It would have been obvious to one of ordinary skill in the art at the time of 
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the invention to include the guide flanges as disclosed by Krummell on the carts 32 and 
36 of the assembly disclosed by Konstant, so that the front wheels 38 of the cart 36 as 
disclosed by Konstant are rollable along the guide flanges. The motivation for including 
the guide flanges on the second cart would be to allow for both carts to be constructed 
of uniform width, while maintaining their overlapping ability. If the second cart is 
provided with guide flanges, the rear wheels of the first cart can be disposed on the 
interior tracks of the support rails 12, and the front wheels of said front cart can be 
disposed in said guide flanges of second cart. This design would be an obvious 
improvement to simplify the manufacturing of the carts because only one cart width 
would be necessary. Further motivation for providing the carts as disclosed by Konstant 
with guide flanges as disclosed by Krummell would be to allow for the support of more 
than two cart, and thus, allow for more articles to be supported by the overall assembly. 

Response to Arguments 

Applicant's arguments with respect to claims 1-19 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jared W. Newton whose telephone number is (571) 
272-2952. The examiner can normally be reached on M-F 8-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on (571) 272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



JWN 

November 28, 2005 




RICHAffiO £. CHILCOT, JR. 
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